290 Albion magistrates unwilling to remove incompetent personnel and prone to "apathy, dilatoriness, and a yielding to local influence."9 These magistrates, drawn from the ranks of the country gentry, had no knowledge of penal conditions, raised opposition to Hill on his early visits. Only threats of legal action by Hill forced some of the magistrates to consider appointing competent keepers and staff. As a solution to these long standing problems, Hill proposed the abolition of local control over prisons and the establishment of "one directing authority" appointed by the central government.'0 This general management would construct and be responsible for several large penitentiaries which would receive prisoners after trials from smaller jails on the circuit." Burgh jails would be abolished entirely and the government would purchase Glasgow Bridewell, Fort George, and the military prison at Perth for the core of the national system.'2 A lunatic asylum and a reformatory would be established under the control of the new penal administration. This plan, he felt, would radically reduce the cost of Scottish prisons, as uniformity in personnel and construction would provide economies of scale and supplies could be purchased on contract in bulk. The general penitentiaries would be supported by a prison fund in the hands of the government but "raised by a general rate on land and houses all over Scotland, to fall equally on all classes."'3
Hill's proposals were initially adopted for legislative action. In 1837, Fox Maule, the M.P. for Perthshire and Under Secretary of State, introduced a bill in the House which he admitted rested heavily on the principles and suggestions of the inspector, and Hill was given the credit for preparing an abstract of the legislation.'4 Maule was convinced that the state of Scottish prisons was so bad that centralization was the only way to enforce reform and uniformity. The bill proposed that the control held by the counties and burghs over their prisons was to be relinquished and pass into the hands of a Board of Directors, which would "possess and exercise full power of the administration and management of all prisons in Scotland,"" and which would be directly responsible to the Home Office. The central board was empowered to sell old prisons, make renovations or construct new buildings, remove prisoners from any jail, and appoint and dismiss all local prison personnel. The legislation envisioned well-regulated prisons established in circuit towns, and the construction of new penitentiaries, on land purchased from the government, for prisoners serving long sentences. Inspection was to be carried out by local officials who were to submit annual reports to the Board of Directors. This system was to be funded by an assessment on the counties and burghs based on their respective populations and levied against both property and rental values."6 This radical administrative solution to the condition of the prisons, however, was quickly subjected to serious criticism in the House. Although Fox Maule tenaciously clung to the principle of centralization, the Scottish gentry in 1838 forced him to compromise on the legislation in a House Committee. Peel opposed the legislation on the grounds that the counties had to retain some role in the management of prisons. Moreover, he felt that it was unconstitutional to force an assessment on the property owners without providing them any form of representation. Peel was afraid that this action would further alienate the gentry, who had already "so much withdrawn themselves from all public bodies." The advantages of a central board, he declared, "would be purchased at too high a price." Other critics disliked local funds going to support three centrally controlled experimental penitentiaries, and opposed the introduction of a general assessment which made little reference to expenses incurred by each county. '7 This opposition to the legislation was a source of concern to Viscount Melville, who became the first Chairman of the Board of Directors in 1839. He disliked the suggestion that county prison boards be established to work with the General Board: a compromise made by Fox Maule to pacify the county interests. Melville complained this arrangement meant the construction of a jail in every county that would necessitate the immediate refurbishing of some thirty prisons and create large operating costs. Melville urged Fox Maule to delay the legislation in order that ten major district prisons could be established without reference to any traditional local administrative interests but to the towns that held circuit courts.'8 Scotland thus would be able to abolish its numerous smaller jails and to take advantage of a simplified and cheaper penal system.-' His suggestion received an angry '6Ibid., pp. response from the county members backed by Sir William Rae, who accused Melville of forcing uniformity and centralization on the counties. Melville, without accepting any of the logic of the opposition, nevertheless was willing to accept a compromise where the counties retained the option to form unions for joint prisons.20 Melville saw himself as only a reluctant centralizer confronted by "dogged resistance" of the landed interest who refused to support burgh jails, but saw that it was unwise to incur their wrath as the General Board would need all the cooperation it could get from the counties.21 Although Fox Maule abandoned a District Prisons Bill, even the permissive legislation to allow for the creation of unions was greeted with opposition. The General Board found this attitude almost irrational but made it clear to the counties that the decision to form unions was solely theirs.22
Although for different reasons, Hill, too, was disappointed with the bill. Two years of delay in parliament had made justices reluctant to embark on construction of new prisons, thereby worsening the problem of overcrowding and causing an administrative crisis. He claimed that the original bill had been injured in the three readings in the House, as the county boundaries had remained intact and county jails had been established in every county, which left penal administration open to manipulation by separate interests that could succumb to charity and patronage. Leaving all control and appointments in the hands of the General Board, he felt, would have freed the system "from local ties and feelings," although he expressed the conviction that the Board would have consulted local experts in prison discipline.23
The outcome of this debate was the eventual passing of a Prisons Bill in 1839 which was a judicious compromise between the local and central authorities. According to this Act, a General Board of Directors of Scottish prisons received a temporary commission to supervise the construction and discipline of all prisons in the country. Fourteen unpaid members appointed by the Home Secretary, drawn from the peerage, gentry, lawyers, or ex officio law officers, were to serve under a chairman and be assisted by a salaried permanent secretary. Throughout the 1840s and 1850s conscientious chairmen, hardworking secretaries, and board members working in various committees enhanced the efficiency of the Board. datory assessments raised by the Commissioners of Supply in the counties and the magistrates in the burghs. In addition to the ?2000 annual assessment for building the General Prison at Perth, each county was to raise funds for the running expenses of the General Prison according to its population and number of prisoners it sent there. The counties were also forced to raise an assessment for building and altering prisons in their localities. The General Board fixed the scale of these assessments. Additional assessments for building could be raised with the approval of the General Board if the counties so wished; the monies would be advanced from the Scottish banks on security of these levies raised over seven years. Any assessment for the day-to-day running of local prisons was left up to the counties themselves. The building at Perth would be funded by the Treasury, but also by supplementary assessments fixed by the Board on the counties and burghs.27
One can only speculate why initial resistance to centralization was weaker north of the border, but it is clear that the Prisons Bill of 1839 was the result of the well-publicized conditions of Scottish jails, that clearly pointed out the long recognized failure of Scottish local administration to improve conditions. The support of key individuals in the admiistration was gained and after concessions had been made, the Scottish gentry were forced to accept a general assessment for building prisons under the administrative direction of the General Board.
An examination of penal and poor law policies in Scotland shows that there was no peculiarly Scottish component in the drive toward administrative uniformity. In the case of prisons, bureaucratic imperatives prevailed which demanded uniformity and centralization, while in poor law policy existing administrative arrangements were not fundamentally disturbed. The Poor Law provided inadequate relief as the system rested on the principle of voluntary contributions collected in the parishes, which had exclusive control over all aspects of poor relief.28 The situation grew worse in the 1830s and early 1840s29 as increased unemployment swelled the prison population in Glasgow and Edinburgh as able-bodied heads of household were not eligible for assessed funds. This impressive program of prison construction and renovation was tied to the Directors' unflagging faith in the efficacy of the separate system and by 1860 the Directors were able to say that each Scottish county had "sufficient separate and suitable accommodation for all prisoners."36 The reports of the Inspectors in the 1850s confirmed that the Scottish system had achieved a considerable level of uniformity. By 1861 only Kirkcudbright, Stirling, and Perth county prisons had continually failed to adopt changes to accommodate the separate system.37 By 1861, a decrease in prisoners caused the General Board to call a halt to the expansion of several previous- ly recommended prisons. Building assessments were discontinued for the twenty-four counties in 1859, and ?8604 in unspent funds raised for construction were returned to the localities when the General Board was dissolved in 1861.38
The General Board, successful in promoting a measure of uniformity in prison accommodation and construction, was also able to frame and enforce an elaborate code of rules for local jails in Scotland. The Directors had the power to suspend or dispense with any rule. In 1847 and 1853 they drew up extensive codes for the County Boards to put into operation. The subjects covered in the general rules included drainage, visitation rights, conduct of governors, prevention of escapes, ventilation, duties of chaplains and surgeons, smoking, shaving, clothing, work, exercise, and diet.39 The localities could not suspend or make any additional rules without the permission of the General Board, whose authority was subject only to the approval of the Secretary of State. In 1857 the County Boards were requested to submit a special return to confirm that the rules were being adhered to. The majority of local authorities had fulfilled their responsibilities, and the Prison Inspector in the 1 850s, John Kincaid, felt they were on the whole willing to see that prison officials were following the rules.40
Penal administrators, in the late 1840s, painted a picture of vastly improved discipline in local jails. Hill remarked on the stricter supervision and the low incidence of physical punishment in Scotland. This more efficient regime he attributed to the power of the Directors who could, on the advice of reports made by the Inspector, remove incompetent governors and matrons. Hill may have been moved to hyperbole when he observed that a number of governors had been exemplary in their concern for the welfare of their charges and treated the prisoners with "filial attention" and kindness.41 The Prisons Act of 1839 declared that not only should prisoners in Scottish jails be subject to the separate system, but also that they should 298 Albion be employed in useful labor. Productive labor was introduced in the 1840s and was made attractive to the prisoners by the provision of incentives through overwork and piece rates. Hill, a strong supporter of this utilitarian system, was especially impressed that the provision of artificial lighting allowed prisoners to work up to fifteen hours a day.42 Productive labor and some rudimentary education were essential elements of a system that aimed to be self supporting and to reduce the level of crime in the country.43
A closer look at the Scottish penal system in the 1840s, however, reveals the existence of some serious shortcomings that lay behind some of the blatantly optimistic statements of Hill and the tone of the reports of the Directors. Relations between the General Board and the County Boards were not always harmonious. Complaints came from the burghs which felt their share of the prison assessment was too high in comparison to the amount paid by the counties. Not only did the rate vary a great deal from town to town, but apparently those towns with large populations but with a weak economic base were asked to pay the highest rate.44 This was clear in Stirling where the county had embarked on an ambitious building program and had imposed a levy for construction that was much higher than the cost of a recently erected city jail. The ratepayers were very angry at this situation and put up resistance to its collection throughout the 1840s.45
On the other hand there was only one occasion where the General Board refused to grant an assessment. The County Board of Edinburgh was refused an additional assessment after they had disastrously underestimated the cost of rebuilding their prison.4" The poor relationship between the General Board and the Edinburgh County Board, already fuelled by the latter's poor treatment of female prisoners and refusal to adopt a standard dietary, was now exacerbated. Edinburgh's town council led a strong attack on the proposed Prisons Bill of 1851, which merely extended the period for repayment of additional assessments from seven to fourteen years, suggesting incorrectly to the ratepayers that the legislation intended to extend the "over- This modification, suggested by Melville, was necessary because a number of counties failed to collect enough funds for the payments due on the additional assessments.48 Members of the General Board were paid expenses to visit the counties involved to attempt to pry the money from them. When this failed, legal proceedings were taken against those who fell into arrears. Moreover, Melville pleaded successfully with the government to relieve the counties of the cost of maintaining the General Board as he felt the Board was a national not a local concern. Melville was also successful, despite reluctance from the Home Office, to get the Treasury to pay for the operation of the government prison at Perth instead of having to rely on funds from the localities.49
Despite the ambitious building scheme it was clear that even the recently completed structures were inadequate in face of the rising rate of committals. This resulted in overcrowding in the late 1840s and early 1850s and prevented the uniform imposition of the separate system.50 The Board and the inspector complained that separation was not enforced in most of the largest jails although it was best carried out in the smaller institutions.5" Glasgow, for example, in the late 1840s, after the death of a fine governor, had lost sight of the separate system since the new governor was more concerned with the possibility of profit from prison labor. In Edinburgh female At the center of the crisis of overcrowding lay the inability of the government prison at Perth to accommodate prisoners sentenced to long terms. There was a tendency for sheriffs to assign to Perth a large number of prisoners sentenced beyond six months as the local jails were in such poor condition. As a result of a miscalculation by Hill, there was not enough accommodation for males at Perth, and Melville wanted sheriffs to stop sending prisoners sentenced for less than a year to the prison. Legislation was passed in 1843 so the General Board was given the right to determine which prisoners should be admitted to Perth, and they naturally refused to admit those who were serving the shortest sentences. The Board also acquired the right to send prisoners sentenced to one year and beyond, who had previously gone to Perth, to any other prison.53 This right proved to be a cause of tension as the crisis of accommodation intensified in 1848.
The separate system broke down as a large number of long-term prisoners were housed in local jails; in 1847, 148 prisoners receiving sentences above one year were turned away from Perth, and in 1848, 1,100 requests from the counties to house prisoners at Perth were rejected by the Board.54 The Lanarkshire County Board (forced to accommodate 125 government prisoners) was unwilling to raise an additional assessment for the extension of Glasgow jail as they felt funds should come directly from the Treasury.55 The same source of resentment lay behind Edinburgh's lack of cooperation with the Board in the 1850s. They blamed the neglect of female prisoners on the government which had refused to remove a number of women under long prison sentences awarded in lieu of transportation.56
In response to this crisis suggestions were made to build another national The Board, on the other hand, was willing only to sanction building a new wing at Perth. Once the wing, which housed 200 prisoners, was completed in the early 1850s, the situation eased considerably and the separate system was better maintained as the number of prisoners in local jails decreased year by year.57 Although pressure on prison accommodation decreased, the recruitment of qualified subordinate officers appears to have been slower, and a number of escapes in the 1 850s were made in collusion with prison officers. As late as 1867 the Managers had to stress that officers be respectable and tidy, and warned them not to read on duty but rather to be busy and on the lookout for irregularities.58 Not only did the Prisons Bill of 1839 create some severe problems for its administrators, but its applicability was also seriously questioned by the Law Officers and even the Board of Directors itself. For example, the Lord Justice Clerk, although sensitive to the improvements that had been made in the system, felt "it would be chimerical to hope that any general reformation of offenders will or can be effected."59 The Bench saw the separate system and the program of religious and moral instruction as insufficient deterrents: "Imprisonment is a punishment which has no terror for the bulk of offenders."60 Contrary to the opinion of experts like Hill, many believed that crime was truly on the increase and that society was plagued by young offenders released repeatedly from jail. The law officers, believing that the majority of the population saw prison as a place of comfort and luxury, pleaded for an extension of the use of transportation to the colonies.6' As the decade wore on, such comments became increasingly similar to the tone of the General Board.
Initial optimism at the success of the system soon faded, and the Directors conceded that the new legislation had not checked the recidivism rate, as "most find it not that oppressive and wait for their discharge."62 They were also willing to admit to the growing public distrust of the system, which was confirmed in 1844 by a report authorized by the Home Office and prepared by Sir Joshua Jebb and William Crawford, an English prison inspector. These officials observed during a visit to Perth that the discipline there was "more characteristic of an institution having simply in view the object of benevolence, than of a prison, the design of which is to punish as well as reform." Jebb and Crawford strongly recommended "such an alteration in the discipline as will render [the prisons] objects of fear and aversion, and restore to them their proper character of places of punishment."63 These sentiments reflected the opinion of the Home Secretary Sir James Graham, who, as early as 1842, admitted to Melville that he favored transportation which would lead to the removal of "this scum," as he had "no great faith in the efficacy of reformatory prison discipline." Graham was convinced that the Scottish system lacked the truly penal aspect of hard labor. The principles of the reformatory system rendered jails to be hardly less comfortable, in his view, than workhouses. Graham asked the General Board to make some changes consistent with the principle of deterrence and fear as punishment, thus to render prison "a terror to evil doers."64
The General Board defended its role in the evolution of the system. They informed Graham that they had only been instructed to carry out the specific terms of the Act, which aimed "to improve the character of the prisoners, by strengthening their social feelings and affections." Correspondence and visits from friends and relatives had been permitted in order to promote these affections and to "soften the character." Hence, the Board argued forcefully to the Home Office, they were strictly bound by the law and could not impose hard labor even if they had wanted to do so. Nevertheless, they said the Directors had been willing to give the law a fair trial, "and if it has failed, such failure is not to be imputed to the measures adopted by the Board, but to the system they were called upon to enforce."65 Discouraged by Graham's assault on the "spirit and letter of the Scottish Prisons Bill," Hill felt it was "an attempt to undo half the good that has been done in Scotland in prison discipline," by forcing the Directors to assimilate their rules with those in operation in England. Hill bitterly reproached Graham's suggestions to weaken the power of the governor and Melville blamed the failure of the reformed system on administrative problems that prevented the efficient operation of a system of penal discipline. Although he was willing to agree with Hill that since the passing of the Prisons Act the majority of institutions had improved to an "extraordinary degree," nevertheless the evils remained "irredeemable." After observing the failure of the District prisons, Melville was convinced that it was impossible for the General Board to oversee the large number of County prisons and small Scottish jails. He told Graham at the Home Office that it was inconceivable to expect "an efficient system, with all its appendages described in your rules" to be adopted in Scotland.67
The most notable sign of the shift towards greater deterrence and that the reformatory system was being consciously abandoned was the introduction of hard labor into Scottish prisons. Both Sir Joshua Jebb and John Kincaid, the new prison inspector, suggested the introduction of the crank in 1849 to provide more severe punishment for short-term offenders. This machine, essentially a contraption for grinding air that the prisoners operated by hand, was introduced on an experimental basis at Perth and eight county prisons for short-term offenders.68 In 1849 a supplementary rule which Hill had strongly supported was promulgated that abolished overwork. The Directors, with the agreement of Kincaid, insisted upon "the necessity of care being taken that undue importance be not attached to profit arising from the earnings of prisoners" to the detriment of discipline in jail.6' By 1850 the Board was convinced that the crank should become a permanent feature in all prisons in the country, because it was thoroughly disliked by the prisoners. This move toward greater deterrence was no longer applied only to short-term offenders as the sentence of imprisonment with hard labor now became an option open to the magistracy. It was thought that productive labor was useless for some professional thieves, and those "hopeless characters" should be put to work on the crank.70 Kincaid summed up succinctly this change of attitude: "Exclusive useful employments for all classes of prisoners has hitherto been the error of the system in this district."71 Oakum picking was to be made available in those prisons where a crank had not yet been introduced. As if to further exemplify the move towards a stricter system, whipping was permitted for juveniles instead of short-term jail sentences. In addition, Kincaid was personally able to convince the Board to substitute wooden beds for hammocks for short-term prisoners. Hill openly criticized these changes as they represented a setback to reforming influences which he believed were for the worse in Scotland.72
Despite this shift towards a system of "sufficient stringency" in Scottish jails in the 1850s, however, fewer than fifteen percent of all sentences were awarded with hard labor. Most prisoners were still set to work on productive tasks and attempts were made to instruct prisoners in useful skills. The retention of productive labor was attractive to prison authorities since the sale of prison manufactures contributed between ten and twenty percent of the prisoner's maintenace. Male prisoners worked as shoemakers, tailors, weavers, and mat makers; females labored as milliners, dressmakers, and knitters. Only for criminal lunatics and debtors was work optional. In 1855 a full-time officer was employed at Perth to increase the sales and productivity of prison labor; authorities were concerned about the loss of productivity due to increased hard labor sentences and rising maintenance costs. Consequently, with the exception of hard labor prisoners, all the other Scottish prisoners "were employed, when practicable, at their own trades, and a large proportion of them were taught trades in prison which might be useful to them in after life. authorities disliked the removal of male convicts to England. Distant from their families and in an unfamiliar cultural setting, it was believed they were victimized by hard-core London criminals in the public works prisons. Eventually, in 1863, Scottish convicts spent the first stage of their punishment in Scotland.83
Perth was considered by the Directors to be a model prison for the rest of the country; it was here that separation to avoid "contaminating communication" was advertised as the "pure prison discipline." The Directors insisted on the success of the system for those sentenced to imprisonment, and only in the 1860s was it admitted that separation did not prevent prisoners from being conscious of each other's presence. Masks worn during exercise and separate chapel stalls and partitioned exercise yards were removed so prisoners could identify one another, but they were still prevented from communicating. Separate stalls and closed exercise yards were only used as a "sedative" to punish misconduct.84
With the opening of the prison in the 1840s to juveniles, criminal lunatics, and convicts serving long sentences, it appeared that the indiscriminate adoption of separation was no longer feasible. Young prisoners, psychologically and physically damaged by separation, took their prayers and instruction in association." This department shrank with the appearance of reformatory schools in the 1850s and was finally discontinued in 1860. After 1846 Perth began to receive criminal lunatics from all over Scotland, and the Directors and Managers gained more power to remove them from local jails in 1857. Prisoners who became insane in jail, at the time of the trial, or when the criminal act was committed, could be sent to Perth at the discretion of the Directors rather than the courts. The separate system also had to be modified to meet the needs of prisoners sentenced to penal servitude as an alternative to transportation. The system was relaxed for those convicts as the Directors felt long periods of separate confinement would be detrimental to the prisoners' health. After a year in separate confinement, convicts were allowed to work in association in the laundry and wash house built in the 1850s. Discipline was relaxed by stages, and after 1855 the convicts, all of whom were women, were permitted to wear shorter gowns, to receive more visitors, and to have reading materials and letters. After the 1857 Penal Servitude Act, which finally abolished the sentence of transportation, a more elaborate stages system was developed as the convicts qualified for remission based on their conduct. Officers made a "minute daily record of conduct and industry" to evaluate the progress of the prisoners which, in turn, helped to maintain good order in the prison."
The responsibility for maintaining female convict prisoners in Scotland taxed the resources of the system in the 1850s. Despite the expansion of Perth from 360 to almost 900 separate cells, the large number of female convicts placed in the general prison led to overcrowding and poor discipline. The government, as a temporary solution, rented eighty-three cells at Ayr prison, which was not well managed and was plagued with disciplinary problems and suicides. At Perth convicts voiced a series of complaints about the lax discipline in the female wing, and in 1856 the Board dismissed the matron for not enforcing the rules. Convicts who became "irritated and discontented" when their sentences, in their opinion, were not remitted fairly, confronted the authorities. This anxiety came to a head in 1862 when troops were called in to quell a serious disturbance. The inmates, holding skeleton keys, had gained considerable control over the prison, escaping observation amidst the older structures on the grounds. In This situation contrasted sharply with the conditions that prevailed in local prisons in England where separation had been far from universally adopted. The Canarvon Committee in 1863 urged the Home Office to assume greater power to force a uniform system of separation on the visiting magistrates after they heard evidence of overcrowding, poor discipline, and the lack of standardization of punishment in the various local prisons in England.91 Evidence of the progress made in Scotland was reflected by the fact that the Prisons Act of 1865, which attempted to enforce adherence to the Separate System by the withdrawal of a grant in aid from the Home Office, did not include Scotland.92 The County Boards, however, were abolished in 1877 when both Scottish and English prisons were completely centralized.
With the introduction of the Prisons Bill in 1839 there was some reason to believe that Scottish prisoners would be subjected to a regime that differed from that in England. Closer central supervision over conditions and facilities provided Scottish prisoners with healthier physical conditions than those experienced by their counterparts in England. In addition, there was an attempt to provide a modicum of education and instruction in productive labor in Scottish prisons administered by more carefully selected personnel who were not allowed to resort to flogging their charges. The infusion of English expertise and direction over Scottish penal policy was considerable throughout the period. Frederic Hill, drawing from the humanitarian background of Elizabeth Fry and utilitarian assumptions of Bentham, strongly influenced policy in the late 1830s and early 1840s which stressed productive labor and secular and religious education. 
